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The finishing touches on this CPR Digest are being made in the email room at the heart of Constituting the Commons,
the 8th Biennial Conference of the International Association for the Study of Common Property. People from all around
the world are crowded into this (amazingly well staffed and organized) room stuffed with computers; standing in line,
tapping out email, or dashing about trying to print out their transparencies for a session that starts in five minutes. Around
this pulsing hub at least 600 (the official count can’t keep up) excited people are creating workshops, field trips, paper
sessions, and regional strategy meetings. I guess they’re not too tired from last night’s contra dancing lesson! Many
more - and OK, more substantial - reflections on this amazing meeting will be coming to you in your next Digest.
But this issue is no slouch either. Nathalie Steins, Victoria Edwards, and Niels Röling start out by arguing that over
reliance on design principles in CPR research have led us to miss important contextual factors, mistake principles for
blueprints, and introduce inappropriately normative criteria into our analyses. They suggest that actor network theory can
address these problems. Sara Singleton says that they exaggerate the degree to which we are missing contextual
factors and themselves miss the descriptive power of design principles. Mathew Kurian and Helle Munk Ravnborg, in
separate articles, ground the debate in their field work in India and Columbia. Ruth Meinzen-Dick rounds things out by
grounding the debate in another reality: blueprints are what policy makers and practitioners are looking for. Enjoy!
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After 30 years of political debate, our global natural resource base
is still in crisis. Privatisation and external control have not prevented degradation of local and global common-pool resources
(CPRs). The complexities and interconnectedness of management
problems has triggered awareness that a collective action approach,
which considers management issues from a broader perspective
and where stakeholders work collectively towards problem solving,
is a strong alternative. In this context, ‘CPR theory’ is gaining
popularity. We use the term ‘CPR theory’ as a general banner to
refer to the work of a collection of scholars from various disciplines
that deals with the analysis of collective action in ‘real life’ CPR
management scenarios. Its conceptual frameworks are, for example, being adopted by organizations such as the World Bank and
the FAO as tools for crafting sustainable CPR use through collective action. In our view, CPR theory in its present form provides a
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too limited scope for the analysis of complex CPR
management (or lack thereof) and the facilitation of
collective action initiatives aimed at sustainable
management. Its concepts are problematic, since they
are based on (i) a simplistic assumption of single use,
(ii) a static rationality model, (iii) the exclusive analysis of the internal dynamics of the collective management system, and (iv) the assumption that collective
management outcomes are determined by predefined
principles. The latter two issues are the focus of our
discussion.
The well known ‘design principles’ entered CPR
theory in 1986 when Elinor Ostrom introduced a list
of variables “associated with the establishment of
coordinated or organized strategies for managing
common-pool resources” and the original list has
since been further developed by other scholars.
Increasingly, the principles are considered to be
requirements for successful governing institutions.
Although Ostrom (1995: 43) stresses that “there is no
blueprint that can be used to create effective local
institutions”, she recommends that “[design] principles
can be taught as part of extension programs ... to
learn more from one another about how successes
have been achieved or how to avoid some kinds of
failures”, thereby granting them prescriptive status.
From our own extensive field experiences, we have
been able to identify three problems related to these
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principles. First, by describing cases of ‘success’ and
pinning it down to the internal characteristics of the
management regime, CPR theory has largely neglected the role of contextual factors in shaping
collective action at various institutional levels. Variables linking collective action and the external world
are remarkably absent from the design principles.
This is peculiar considering the interdependence
between the CPR system and its external environment: the former supplies the stakeholders involved in
CPR use and management with resources and must
also absorb the products or benefits from the CPR.
Furthermore, stakeholders will base their actions not
only on the expected social and economic costs and
benefits generated by the CPR itself, but will also
outweigh alternative options embedded in the external
world. For example, as part of their share in their
common property oyster beds, members of a cooperative had to contribute a number of labor days to the
management of the beds. The conditions for successful management were all present, yet two thirds of
the shareholders became free-riders within a year of
setting up the management regime. Analysis revealed,
inter alia, that the period of the required work
coincided with the tourist season, which resulted in
direct rewards. The presence of tourism and its part
in contributing to an opportunity cost is an example of
how contextual factors influence collective action.
Indeed, contextual factors tend to be more readily
apparent in situations of controversy surrounding
‘failure’, than in situations where cooperation is the
dominant strategy. Yet, in both cases, the interactions
between internal and contextual factors as well as the
stakeholders’ perceptions of these dynamic forces,
have contributed to the management outcome, and
therefore must be included in CPR analysis. Explaining ‘success’ (e.g. robust self-governance) on the
basis of internal factors only, does not do justice to
the dynamics and uniqueness of CPR management
scenarios. Nevertheless, the bulk of CPR literature
regards the external world as a given source of
uncertainty. Writings that do address external factors
tend to use them as an excuse for resource degradation.
Part of the explanation for the lack of contextual
analysis in CPR theory lies in its eagerness to rebut
Hardin’s tragedy thesis, that is, bringing forward as
much empirical evidence as possible to show that
resource users are able to organize CPR management
through institutional design. The consequent development of design principles, with the inherent distinction
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between categories of ‘successful’ (e.g. cooperation)
and ‘unsuccessful’ (e.g. free-riding) has added to a
vicious circle of describing ‘institutional success’
rather than examining the contingencies involved in
the process whereby this is achieved. As a result, the
further development of CPR theory is in stasis.
This stasis persists in spite of repeated criticism that
CPR theory does not adequately explain why regimes
change over time and needs to draw up a program
that goes beyond description to include analysis of
interventions to facilitate collective action. Instead of
critically evaluating these critiques and responding to
them (at the very minimum, putting forward
counterarguments), CPR scholars keep doing what
they have been doing all along: trying to bring forward
more evidence to prove Hardin wrong; and developing
more design principles or conditions for collective
action.
A second problem with the focus on design principles
is the risk of using them as generalized blue prints for
‘successful CPR management’. What may be a
design principle in one situation is not necessarily one
in another. Furthermore, categories that one analyst
constructs may be interpreted and constructed differently by other analysts as well as the stakeholders in
the CPR (who may not even know the analyst’s
categories). Finally, by using a priori categories,
analysts may attribute the same weight to each
principle on the list and, as was outlined above, may
overlook factors that are not on the list but may be
crucial in the collective action process.
Third, the study of collective action in terms of
‘successes’ and ‘failures’ raises questions related to
normativity: what is ‘success’, what is a ‘failure’?
And, more importantly, is the analyst’s definition of
‘success’ the same as those of the other stakeholders
in the CPR? Although we acknowledge that any form
of evaluation is necessarily value-laden, the development of prescriptive principles inevitably results in the
establishment of normative criteria for measuring
outcomes, diverting attention from the stakeholders’
constructions of CPR management and the process
through which collective action evolves.
The problem can be illustrated by the aforementioned
cooperative. After spending several months in the
community and building up a relationship of trust, we
discovered that the cooperative was established under
the guise of improving income opportunities for local
fishermen. Its hidden objective was to create property

rights to parts of the local bay to prevent a salmon
farm from expanding in the fishing grounds. Once the
cooperative was initiated and the shareholders had to
contribute to resource management, two thirds became free-riders. Many would be tempted to say that
collective action in this case has failed and that the
logic of rationality had driven the free-riders to opt for
a collectively irrational outcome. However, if we look
at the hidden objective, namely securing access to
fishing grounds, the cooperative is very successful.
Judgements about ‘success’ and ‘rational behavior’
are thus socially constructed, not only by the stakeholders involved, but also by CPR analysts. By focusing on predefined categories, analysts will never be
able to fully appreciate how the distinction between
‘success’ and ‘failure’, and indeed these notions
themselves, are constructed and used. Furthermore,
‘categorization’ does not do justice to the uniqueness
of the management setting, but imposes categories
upon local and cultural contexts that may be completely alien to the stakeholders concerned and may
lead to erroneous judgements. Finally, by focusing the
analysis on narrow categorizations, the different
discourses of and perceptions on CPR management
are likely to remain hidden.
We conclude that by following the conventional
scientific belief that reality can be divided into categories, and that its shaping mainly operates through
cause-effect relations, the process of collective action
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cannot be fully appreciated and is limited to the
development of even more categories. Instead a
focus on the context that shapes the collective action
trajectory is needed to understand the complexities
involved in collective action efforts. Our proposal is to
adopt a social constructivist perspective to the study
and facilitation of CPR management, using the insights developed in actor-network theory (ANT).
interactions between actor and environment. This
process is called translation and is the focus of ANT.
We believe that the basic principles from ANT have
much to offer to CPR theory. First , collective action
is not merely a human process; it also involves a
common good or problem, a certain technology,
paperwork, institutions, and so on. Decisions for a
certain course of action, such as the size of the
contribution to a common
property regime, will be
influenced by: (i) networks
of social and technical
relations, (ii) the meaning
that is attributed to the
management system, (iii)
perceptions of the external
environment, and (iv) social
experience. Over time, these
networks, meanings, perceptions and social experience
will be reshaped through the
process of collective action
itself, but can never be
thoroughly understood
without considering the nonhuman entities that are
part of the collective action process.
Second, the ANT perspective adds an important
dimension to the study of CPRs in that it examines
how the various stakeholders construct CPR management and how it evolves over time. It helps analysts
to be sensitive to both internal and contextual factors
influencing the actors’ motivations to adopt a certain
strategy, by analyzing the process rather than merely
describing outcomes. ANT makes no a priori assumptions about the nature of collective action, the
so-called principle of generalized agnosticism. In this
context, a third merit for CPR theory is the principle
of symmetry: the fact that collective action is ‘successful’ does not make it exempt from in-depth
analysis; in other words, ‘success’ cannot itself be
offered as an explanation (for example, by ‘defining’
design principles on the basis of successful cases),
but is that which needs to be analyzed. Thus, each
individual case, whether or not it is perceived ‘sucPage
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cessful’, must be analyzed in order to assess the
factors contributing to the process that leads to the
specific outcome.
The adoption of the principles of generalized
agnosticism and symmetry is a basic requirement
for the further development of CPR theory from a
descriptive (and consequently prescriptive) approach to an explanatory, multidimensional perspective. From an epistemological point of view,
this means that the position of the analyst in
relation to the CPR and its stakeholders drastically
changes: at the outset of the investigation, only
broad phenomena can qualify for analysis - the
‘inquired-into’ set the research agenda. For example, if a researcher wants to carry out research
into ‘cooperation as a mechanism to achieve
sustainable fisheries
management’ and the
actors involved have
never heard of the
concept of sustainability,
it does not make much
sense to carry this
research through. The
idea for this research
may have arisen because the particular
researcher misinterpreted the existing
collective organization of
fisheries exploitation as
an institution aimed at
sustainable management, whereas for those involved, it is nothing more but a distributional
arrangement. In this example ‘cooperation’ itself is
that which needs an examination.
While the recognition of the above principles are of
crucial importance to CPR theory as a whole, they
are of particular interest for the study of complex,
multiple-use CPRs. In such scenarios, there are
divergent claims on, stakes in and constructions of
the resource system. What is more, the different
stakeholders are interdependent in that each
particular type of use will have some effect on
other uses. In addition, the range and effects of
local and remote contextual factors that affect the
evolution of adaptive management (or lack thereof)
increases. Finally, collective action processes are
not limited to one particular type of use, but might
also take place amongst different uses.
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The adoption of ANT’s principles will facilitate our
understanding of the contingencies involved in the
shaping and reshaping of collective action processes
by focusing on the sociotechnical construction of CPR
management and the internal and contextual factors
that influence emerging action strategies. Does this
imply that the design principles identified in CPR
theory are not useful? The answer has to be “yes” if
they are tacitly used as recipes for establishing cooperation in CPR management situations. The answer is
“no” if analysts use them as a starting point for the
formulation of questions to help identify how stakeholders define ‘success’, ‘free-riding’, ‘cheating’,
‘sanctioning’ and, in other words, construct CPR
management. This strategy will assist the examination
of the process of collective action (or free-riding).
By accepting the offer of
ANT, instead of regarding
collective action and freeriding as predominantly
static phenomena, the
practice of taking ‘snap
shots’ and describing CPR
management (or lack
thereof) can no longer be
defended. Changes in CPR
management regimes and
the processes involved in
those changes will become
the enterprise of CPR
scholars. In this way, it
becomes possible to truly
develop theory instead of (i)
accumulating evidence rebutting Hardin’s tragedy, (ii)
categorizing CPR management and, ultimately, (iii)
(consciously or unconsciously) dogmatizing these
categories.

Further information
Ostrom, E. (1995). Design complexity to govern complexity. In: S. Hanna & M. Munasinghe (Eds.), Property rights
and the environment: Social and ecological issues, pp. 33-46.
Washington D.C.: The World Bank.

John Law (1994). Organizing modernity. Oxford: Blackwell
Publishers.

CPRRESPONSE
FORUM
A Response to Steins, Edwards
and Röling
Sara Singleton
Tulane University
Critiques can act as a catalyst for the development of
new ideas and the refinement or redefinition of familiar
ones. IASCP members should consider the article by
Nathalie A. Steins, Victoria M. Edwards and Niels Röling
as an opportunity for this sort of valuable exercise. In
my own reading I found some points I agreed with, some
points I disagreed with and
some points I thought were
opaque.
First, on the status of the socalled design principles. Few
people would disagree that
focusing exclusively on particular design principles as recipes
for sustainable CPR management or using them as a blueprint for success is at the very
least problematic in practice. It
is not clear how much of that
problem reflects flaws or
lacunae in the theory itself and
how much is due to the tendency of large organizations such as the World Bank to
transform any set of ideas into a simplistic, one-size-fitsall formula that can be grafted onto to projects whenever
there is a need. Nonetheless, and this is a point that has
been made before, institutional design principles are only
one part of the story (although an important part). By and
large, design principles describe what successful institutions for some sorts of CPRs look like, although in some
cases they have an independent effect by contributing to
the maintenance of a successful process in which users
can formulate rules also facilitates the gathering of
information about the resource or about other users and
encourages the formation of social trust and social capital,
which in turn helps to ensure that the regime continues to
function effectively. But generally the design principles
themselves do not show how a group of people came to
solve (or fail to solve) a particular set of problems related
to a CPR, or explain why a group has the capacity to
solve such problems.
Page
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In a second set of points, Stein et al. argue that CPR theory
ignores “contextual factors,” that is, ‘variables linking collective action and the external world.” Presumably they are
referring to factors that shape a group’s use of a CPR such
as their shared and divergent goals for its management, the
state of their technology, their ecological beliefs, social
relations within the group, their histories, their relations with
external authorities or competing claimants, the histories of
those relations, and so on. I was a little confused by this part
of their critique. If, as their initial definition of CPR theory
seems to indicate, they intended this to be a criticism directed
to all of the work done on CPRs, the criticism seems to be
greatly overstated, given the broad and eclectic nature of the
CPR literature. The work of the current president and
several past presidents of the organization alone offer good
examples of in-depth, contextual, historical or interdisciplinary
work relating to how people think about and use CPRs. If
they mean instead to criticize the more economic or rational
choice part of the literature, then this is not a particularly
novel criticism, but one that has some merit. Rational choice,
or economic approaches more generally can result in a rather
narrow, one-dimensional view of CPR situations based on a
radically simplified model of human nature. As such, they
are incomplete. My own view is that they are nonetheless
extremely useful in explaining certain sorts of phenomena
very well and in providing part of the explanation in many
other settings. Others may disagree. In any case, there are
certainly plenty of situations that could have been used by
Steins et al. to illustrate the shortcomings of rational choice
theory in providing complete explanations or the need to
consider contextual factors in looking at the relationships
between human beings and nature. Yet oddly enough, the
example they have chosen is entirely explicable using narrow
rational choice theory. To explain the situation of an oyster
cooperative in which many users became free riders because
(1)working in the tourism industry gives them a better return
on their time, and (2) they are able to accomplish at least one
important goal---keeping out a rival group of salmon fishers--without actually making a contribution of time, effort, etc.—
does not require the analyst to look very far afield. But
perhaps I have misunderstood their point.

these to be important facts, or situations worth doing something about is one thing, but whether they are or are not facts
is something else. If social scientists interested in the
environment are going to do collaborative work with biologists, ecologists and other natural scientists, they need to think
carefully about this point.
Like most readers of this newsletter, I have my own favorite
list of how work on CPRs could be shaped, redirected, etc. I
will mention one critique/suggestion that I think covers some
of the same territory/concerns as those raised by Steins et
al., but comes at them from a somewhat different stance.
There is at least one area where unexamined assumptions or
poorly worked out causal relationships between variables
creates unfounded expectations concerning the role of
community in the conservation of natural resources or in the
service of other goals such as equitable distribution. It is a
failure to distinguish between a group’s collective capacities
and its goals, that is, the assumption that if a group has
certain capacities, then it will necessarily adopt certain goals
such as conservation or the protection of public goods. There
may be any number of reasons why a community does not
manage a resource system sustainably, even if it has the
capacity to do so. While this would not be a failure of
community capacity, it may well have negative environmental
consequences. If this is the case, then it doesn’t seem to me
that there is anything wrong with treating environmental
consequences (or equitable distribution or any other normative ‘category’) as a measure of success, as long as the
analyst makes an explicit distinction between his/her
measures of success and what the community itself
intended.
ssingle@mailhost.tcs.tulane.edu

CPRRESPONSE
FORUM
Principles for CPR Theory
Mathew Kurian

The last set of points deal with what Steins et al. see as the
need to adopt a social constructivist approach to the study of
CPRs. In defense of this perspective, they explain that
“social constructivism conceives human reality as a socially
constructed reality, rather than naturally given.” This, along
with Steins’ et al dismissal of categories such as success or
failure, suggests to me to be a rather extreme view. Certainly,
aspects of reality are subject to all sorts of human interpretation, but surely there are natural processes that are independent of social construction. As Steins et al. are obviously
aware, fisheries are, in fact, collapsing, species are going
extinct, climates do change, etc. Whether people consider
Page
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Institute of Social Studies
The Hague, The Netherlands
Elinor Ostrom’s design principles were perhaps the first
attempt to identify criteria of successful collection action
in common pool resource management. The principles are
particularly appealing to grass root field workers and
policy makers as they offer the hope of relating de-jure
management practices with a tangible set of collective
action outcomes. Ostrom outlines these outcomes in the
form of graduated sanctions, presence of nested enterprises amongst others.
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In recent years though, an emerging body of work has
pointed to inadequacies in Ostrom’s design principles. One
of the criticisms have been that the principles do not
consider contextual factors like the role of power relations
and meanings that social actors attach to local systems of
natural resource use and management. A related criticism
has been that Ostrom’s selection of “successful cases” of
resource management are based on a study of communities that are removed from the influence of State and
market. This criticism is especially valid in the context of
analysis of common pool resource management in the
developing world.
A closer examination of Ostrom’s principles, nevertheless,
reveals that contextual factors are not completely outside
the boundary of her analysis. For instance, the summary
and situational variables affecting the benefit and cost of
collective action as outlined in “Governing the Commons”
does consider factors like distance from markets, size of
CPR, group size etc. Moreover, research under the
International Forestry Resources and Institutions (IFRI)
program at the Workshop in Political Theory and Policy
Analysis has attempted to account for the role of a range
of local level institutions that impinge on forest management. What is significant from the point of view of an
examination of the design principles, therefore, is the
approach that is adopted in studying collective action.
In terms of approach the emphasis appears to be on the
incentives that motivate individuals to act collectively in a
collective action system. Inspired by neo-liberal currents
in development theory, Ostrom’s Institutional Analysis and
Development (IAD) framework pays limited attention to
the dynamics of group action. But the acquirement
problem cannot be studied satisfactorily without a corporate focus. A corporate analysis is necessary to escape
from the conventional Western juristic categories, which
though useful for some purposes, are more often than not
narrowly addressed to a particular kind of property, a
particular category of transaction or a particular category
of relationship. For example, in the North Indian state of
Haryana, water from earthen dams constructed under a
program of Joint Forest Management (JFM) is pumped
free of cost by a contractor into a village pond to meet the
need for water of livestock. Although every hour of water
supplied free imposes a cost on the contractor, the practice is undertaken because of the value attached to the
service by the community. As a matter of fact, studies of
forest management and tank irrigation from elsewhere in
India and even Japan point to notions of a “good patron”
that encourage individuals to provide collective goods.

overlook issues of customary resource use. For example,
as part of the JFM programmed in Haryana, Hill Resource Management Societies (HRMS) have been
established at the village level. In establishing these
organizations, a principle that is followed is that of delineating “clearly defined boundaries”. These boundaries are
usually identified based on forest ridge and settlement
boundaries. However, neighboring settlements with
customary rights to forest areas continue to use forests
although they do not have rights under the new dispensation. Seen at another level, watershed management
programs that approach resource management by using
categories of “village” or “watershed” may miss out on
complex intra-village and inter-hamlet credit, power and
ethnic relations.
Another principle that guides JFM in Haryana is the
primacy that is accorded to ensuring that local community
groups have “access to low-cost arenas for resource
management.” An important assumption that underlies this
principle is that low-cost arenas would ensure the participation of the community in decisions regarding resource
use. The result has been the establishment of HRMS in
the region with uniform procedures for forest management. But an ongoing review of such organizations reveals
an enormous diversity in leadership styles, risk taking
abilities and resilience in the face of scarcity of financial
resources. Another revelation has been that the establishment of a HRMS through the involvement of external
agencies has offered beneficiary households the possibility
of renegotiating the rules that guided access to forest
resources in the first place. Within this frame of expanded
possibilities, different social actors: both the rich and
resource poor households have through their “agency”
been able to derive benefits with implications for their
livelihood trajectories.
Research on CPR theory in the future would do well to
address the question: collective action for what? As long
as the emphasis remains primarily on refuting Hardin’s
thesis, there may be little to be learned of the processes
that shape collective action in field level situations.
Ostrom’s design principles should encourage CPR researchers to arrive at a praxis through a combination of
theoretical rigor and empirical engagement. Adoption of a
social constructivist approach offers researchers the
added advantage of viewing the acquirement dilemma as
a problem that pervades the spectrum of collective goods
and the diversity of socio-ecological arrangements that
bind them.
Email: kurianm@iss.nl

The tendency to categorize collective action as robust or
weak based on the design principles can also potentially
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CPRRESPONSE
FORUM
CPR Research in Practical Application
Helle Munk Ravnborg
Center for Development Research
Copenhagen, Denmark

In 1996, I became part of a team of CIAT researchers
who set out to facilitate collective management of natural
resources within three micro-watersheds in the Colombian
Andes. The background for this work was the observation
that farmers managing the resources, i.e. the soil, water,
vegetation and the fauna, in the watersheds did so on an
individual or fragmented basis rather than in a coordinated
fashion. This means that they were not taking into account
the interdependencies between the resources they were
managing and the properties such as availability of clean
and sufficient water in local water springs, the risk of
landslides, the severity of crop pests and diseases, which
emerged as the combined result of their management.
Thus, we wished to initiate a process of action research to
encourage watershed users to take these
interdependencies into account in their management and
along with this process study
the constraints, conflicts and
opportunities to be overcome
or captured to achieve
coordinated management.

In their article, Steins, Edwards and Röling point to some
very pertinent and fundamental problems with CPR
theory, which have emerged during the latter part of the
1990s as CPR theory was applied to understand and
facilitate collective action in increasingly complex settings.
CPR theory, they argue, has
been developed at the basis of
descriptive research in
relatively simple settings such
as the management of
irrigation water in irrigation
schemes where boundaries
Had we listened to the lessons
and users can easily be
resulting from CPR research
identified, and with a
at that time, we would
prescriptive focus, namely to
probably never have started
identify variables associated
this research endeavour,
with sustained collective
simply because ‘our’
action. Thus, in CPR theory,
watersheds violated so many
Stakeholders in the Columbian Andes
collective action tend to be
of the characteristics found by
Photo Courtesy María del Pilar Guerrero
understood as the likely
CPR research to be
outcome when certain conditions are in place, rather than
associated with collective action being a possible outcome.
as a process evolving from the interplay between such
Not only do many of the benefits arising from coordinated
conditions, characterizing the resource and its users, and –
management of watershed resources accrue to
something which CPR theory tends to neglect – the
downstream populations, watershed resources also tend to
contextual or external factors, and how these are
be subjected to multiple and potentially conflicting uses
interpreted by resource users.
(e.g. water for crops, crop processing or for domestic use;
forests for firewood or as habitats for the birds that are
From my experience, as I will return to in a moment, there
important in checking crop pests). Finally, in our case, the
is no doubt that this seriously limits the domain of CPR
populations, although small, were highly differentiated not
theory to fairly simple and often ‘artificial’ situations, such
only socio-economically but also in ethnic and religious
as irrigation and settlement schemes, and thus it is
terms.
problematic when CPR theory is applied to frame
research or orient interventions aimed at facilitating
Fortunately, we did not listen to the CPR research and the
collective action. Hence, my first reservation towards the
result was the emergence of collective action, for example
comment provided by Steins and her colleagues, which in
in ant control as reported in Ravnborg and Westermann
fact only further strengthens their argument, is that they
(2000). Moreover, a number of lessons learned with
direct their criticism towards the design principles. In my
respect to collective action as a process involving the
view they assign them unwarranted importance. Rather
appreciation of interdependencies and the negotiation of
the criticism should be directed at CPR theory itself
multiple and often conflicting interests, some of which do
pointing to its insufficiency as the basis for understanding
not necessarily relate to the resources at issue but to other
and facilitating collective action in the management of
fields or spheres in which the actors are involved.
natural resources.
My second reservation, which is slightly more critical,
Page
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relates to the authors’ proposition of the actor-network
theory (ANT) as the theoretical framework for analysing
collective action. I agree with the basic social
constructivist position and the invitation to analyse CPR
management arrangements as processes shaped by and
reshaping social actors and the idea of taking into our
analysis non-human factors, such as the resources
themselves, not only as static conditions but as dynamic
systems. However, I have great difficulties with the
attribution of ‘agency’, i.e. strategic decisions about
courses of action, to the networks of interacting human
and non-human entities, as described elsewhere by Steins
(1999) is a characteristic of ANT. This, in my
anthropocentric view, remains an attribute of social
actors.
For further information
Ravnborg, H.M. and O. Westermann. 2000. “Understanding
interdependencies: Stakeholder identification and negotiation as a
precondition to collective natural resource management”. Paper to be
presented at the 8th conference of the International Association for
the Study of Common Property (IASCP) Constituting the Commons:
Crafting Sustainable Commons in the New Millennium, to be held at
Indiana University, Bloomington, Indiana, USA, May 31 - June 4,
2000.
N.A. Steins (1999). All hands on deck: An interactive perspective on
complex common pool resource management based on case studies in
the coastal waters of the Isle of Wight (UK), Connemara (Ireland) and
the Dutch Wadden Sea. Published doctoral dissertation. Wageningen
University, The Netherlands.

CPRRESPONSE
FORUM
Tensions in CPR Theory and Practice
Ruth Meinzen-Dick
International Food Policy Research Institute
Common property research has always walked a fine line
between theory and application. As Steins, Edwards, and
Röling point out, refuting Hardin’s theories and the policies
of either privatization or state takeover of resources
provided much of the motivation for early case studies and
theoretical work. This led to emphasis on studies of
“success.” The resulting body of research has been quite
influential in getting multilateral lending organizations,
national governments, and a wide range of NGOs to
embrace common property, and look for ways to

strengthen local management. But this often leads to
another dilemma: the policy makers and implementers are
often looking for blueprints, cookbooks, or at least “best
practice” guides that can be applied broadly, not finely
nuanced analyses. Where does this leave us, as CPR
researchers?
First, it raises the stakes for doing sound research. I
agree that we need to move beyond analyzing only case
studies of apparent success. Our failure to study failure
as well as success provides an incomplete or even
misleading picture. Active organizations are easier to find
and study, but we need to carefully sample to be sure that
we are also including the “paper tigers”--registered
societies that only exist on paper; the various forests,
irrigation systems, or other resource units that may not
have effective management institutions; as well as the
cases of outright conflict. It is useful to do both comparative study of places with varying degrees of CPR management, as well as examining the changes in one site
over time.
Sound research should also include attention to contextual
factors. With globalization affecting almost every part of
the world, these contextual factors are not only local, but
include migration opportunities, market pressures, etc. To
be fair, much of the early CPR theory (including Ostrom,
Wade, and others) did identify critical environmental
factors, including both the characteristics of the resource
base and the group of users, which facilitate or constrain
CPR management. The problem is that many of these
conditions are not readily amenable to manipulation by
outside policy makers, donors, or even local activists. The
“design principles” that were internal to the organizations
were seen as something that could be put in place by a
variety of projects. This missed a fundamental point of
self-governance: that people should set their own rules.
At the same time, Steins, Edwards, and Röling are correct
to point out that CPRs are used by multiple stakeholders,
and defining a “local group” that should be devising rules
is complex at best, and often conflict-ridden. Understanding the implications of this heterogeneity--not only of
assets, but of also of values, priorities, and backgrounds-for CPR management, is one of the great challenges for
CPR research today. Seeking local users’ definitions of
“success” and “failure” of CPR institutions can play a role
in this, but even these definitions are likely to vary between different types of users. In this, it is important to
ask not only those who are in the management organization, or the dominant users, but also those who may be
excluded (e.g. asking pastoralists about the “success” of
watershed management programs that restrict grazing
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access in order to restore vegetation or water supplies for
farmers).

therefore only opened the way for all Icelandic fishing
vessels to participate in fishing nonquota species.

The increasing diversity of approaches to studying CPR is
appropriate and welcome. Actor-network theory may
make a considerable contribution to our understanding
through linking human agency and the environment, and its
emphasis on process. But good, sound research is not
enough. Part of the broader challenge is to translate that
research into language, concepts, and findings on how to
facilitate effective and equitable CPR management, in
such a way that they can be understood and taken up by a
range of policy makers and practitioners.

The Supreme Court decision in 1998 was clear and
precise, it declared Article 5 of the Fisheries Management Act unconstitutional but did not mention Article 7
which deals with ITQs. Accompanying the decision was
a lengthy discussion by the Supreme Court on the recent
history of fisheries management in Iceland and legal
issues related to it. Some people, like Palsson, interpreted these comments as an indication that the Supreme
Court felt that the whole system of fisheries management, both the licensing and ITQs, were unconstitutional.
A particular vessel owner, with his crew, decided to
violate the law (Article 7) and fish without a quota (in

L TO
ET
TEDITOR
ERS
THE
To the Editor:
The April 1999 issue of the Common Property Resource
Digest contains an article by Gisli Palsson “Individual
transferable quotas: unconstitutional regimes?” where the
author contends that ITQs are unconstitutional. In his
article Palsson gives an account of the Supreme Court
decision in December 1998, where the Court had finds a
certain aspect of the Fisheries Management Act, Article 5
on fishing licensing, unconstitutional. The Court in its
decision declared that the licensing requirement was too
restrictive and therefore unconstitutional according to
articles 65 (equality before the law) and 75 (freedom to
work) of the Icelandic constitution. Article 5 of the law
had limited licensing to those fishing vessels (and their
replacements) that were in operation in 1988. The Court
declared that although this restrictive licensing may have
been temporarily acceptable, the government in its
arguments before the Court had not established reasons
why this arrangement should be permanent.
The Courts decision did surprise many, although it should
not have. Aside from the constitutional issues, which
were the basis for the Courts decision, there were other
arguments for abolishing the restrictive licensing
scheme. The Icelandic fisheries management system is
not and was not at that point of time based on limited
licensing but on ITQs. The Ministry of Fisheries, on the
advice of the Marine Research Institute, decides
whether particular fisheries need to be managed. If
management is needed the Ministry sets a TAC and
allocates harvesting quotas to individual vessels. Most
but not all species have TACs and therefore ITQs.
Other fisheries are therefore “open access”, except that
the licensing requirement limited fishing to a particular
group of vessels. The Supreme Courts decision in 1998
Page
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fact he leased his own quota to others and then went
fishing). The vessel owner and skipper were both
prosecuted for this violation but the regional court
decided there were no grounds for punishment as the
law that they had violated was unconstitutional. The
government appealed the case to the Supreme Court and
on April 6, 2000, the Court overturned the lower court
decision. Five of the seven judges confirmed the validity
of the Fisheries Management Act but two judges agreed
with the lower court.
Palsson in his article had claimed the ITQs were unconstitutional. The Supreme Court has now removed all
doubt about the constitutionality of the current ITQ
regime in Iceland. It should also be pointed out that
although two of the judges may disagree on the constitutionality of the current ITQ regime, they do not seem to
think that ITQs, as such, are unconstitutional. The Court
has on several occasions decided on issues where quotas
are involved, such as issues of income taxation and
divorce settlement. In all those decisions the Court has
treated quotas as individual property (assets). Some

June 2000

judges however may feel that the current ITQ system is
too restrictive in that the holding of quota is currently tied
to vessel ownership.
Palsson’s article is on the whole misleading and incorrect
on several points. The ITQ system has come into
existence and evolved by a process of “trial and error”
rather than design. There is, contrary to his claims,
overwhelming evidence on the benefits of the ITQ
system in Iceland (See my “ITQs in Iceland: Their
Nature and Performance” in Arnason and Gissurarson,
Eds.: Individual Transferable Quotas in Theory and
Practice, University of Iceland Press, 1999). There has
been no social upheaval or “uprising” in protest of the
ITQ system, nor is such an event likely to occur. The
general election for parliament, on May 8, 1999, did not
focus on the issue of ITQs. On the other hand, it may be
argued that the government had responded to critics of
the system by appointing two committees. The Resource
Committee was appointed in 1998 to look at the broad
issue of resource use and make suggestions on management rules for such resources. The Fisheries Management Revision Committee is to look at the current
fisheries regime and make suggestion on revisions, if
necessary. One issue that this latter committee will look
into is whether there should be a single comprehensive
management system, instead of the three separate
systems now.
Article 1 of the Fisheries Management Act states that
the fish stocks constitute national commons and that the
quota allocations do not establish private rights of
property in the quota allocations. Contrary to Palsson’s
claim, this Article in the law does not establish government ownership. The Article essentially emphasizes the
right and the duty of the sovereign to manage the
common resource. It is also debatable whether common
rights in fish are deeply embedded in Icelandic history, as
fishing was really a privilege of property in land until the
late 19th century. In fact, Gragas (the old Icelandic laws)
state that land with ocean access own the fishing rights
by its shore. In addition, fishing rights in lakes and rivers
have always been and still are private property. Moreover, the ownership of salmon rights extends into the
ocean and salmon fishing at sea is illegal within the
Icelandic waters.
Regards,

Birgir Runolfsson
Associate Professor of Economics
University of Iceland

Gísli Pálsson Responds:
I welcome the opportunity to add a few words to my
earlier discussion of the legal status of ITQs in Iceland.
Runolfsson’s letter is a misconstruction of both my article
and the Icelandic context. For one thing, he maintains that
I contented that ITQs are unconstitutional. This is not
true. I argued that the constitutionality of the system might
be in doubt, and there were good grounds to question its
constitutionality. Within months, the issue was taken up
again at the Supreme Court and the minority of the Court,
in fact, declared the system unconstitutional. Runolfsson’s
distinction between “trial and error” and design is also
difficult to maintain. While ITQs were developed in stages
they were clearly driven by a Thatcherite political design.
Moreover, Runolfssons’s claims about the “overwhelming
evidence on the benefits of the ITQ system” is a gross
simplification. For one thing, the prognosis for cod, the
main species, is, once again, very disappointing. Finally,
Runolfsson’s claim that there has been “no social upheaval or ‘uprising’ in protest of the ITQ system” is
bizarre; there have been several national strikes in the
fishing industry, a new political party was established
before the last national elections with the sole agenda of
abolishing the system and it won two seats (out of 63) in
Parliament, opinion polls show that the majority of the
public thinks the system is unfair, and, indeed, the governing parties promised “reconciliation” before the last
elections. It takes a lot of theoretical faith to deny that
there has been a social upheaval.
Recent developments in the Western Fjords represent one
aspect of this social upheaval. On 5 January 2000, a
Regional Court concluded in the case against a skipper
and a boat owner who had violated existing fisheries laws
by fishing without having a quota. Before their vessel
Vatneyri left port on a fishing trip a year earlier, they
announced their decision to go fishing despite the fact that
they neither owned a quota nor had rented one. The
Regional Court found them not guilty, emphasizing the
Supreme Court’s decision that existing fisheries laws on
individual transferable quotas violate both the constitutional rule against discrimination and the rule about the
right to work. The State, however, challenged the ruling of
the regional court by appealing to the Supreme Court and
on 6 April the Court concluded by reversing the decision
of the regional court, finding the skipper and the boatowner guilty of the charges brought against them. The
Court argued that existing fisheries laws - given the legal
changes of January 1999 (following the earlier decision of
the Court) according to which anyone in charge of a
registered, seaworthy vessel can apply for a fishing
license - did not violate constitutional clauses on equity
and discrimination. The Court rejected the defendants’
Page

11

Common Property Resource Digest

claim that in the light of the earlier ruling of the Supreme
Court they were entitled to fish in the absence of quota.
The earlier ruling, it was pointed out, specified that the
Fisheries Ministry’s dismissal of a particular request was
unconstitutional, not that the person involved was necessarily entitled to quota allocation.
Two of the seven judges issued a separate statement with
very different conclusions. They argued that that the
privileges given to quota-holders on the basis of fishing
history and boat ownership during the 1980s represented
“unmistakable discrimination” that was not in line with the
reference in the same laws to the interests of the public.
More importantly, the law violated constitutional clauses
about equity and the right to work. The judges, therefore,
reasoned that the Court ought to ratify the conclusion of
the Regional Court. The skipper and boat owner in the
case were, in their view, not guilty. If the majority of the
Supreme Court had backed the decision of the Regional
Court, the whole quota system would have been on trial.
Perhaps, the majority of the judges, under heavy pressure
from the governing parties, found that scenario too scary.
The Prime Minister had told the media that if the Supreme
Court backed the decision of the regional court there
would be total chaos in the fisheries and Icelandic society
more generally; Icelanders, he insisted, would have to
“pack up and move to the Canary Islands” (a popular
summer resort for many Icelanders). While the ITQ
system, given the conclusion of the majority of the Supreme Court, does not violate the constitution, and in that
sense the case is closed, a couple of qualifications should
be added. Firstly, the Court underlined the clauses in the
fisheries laws that specify that quotas do not constitute
private property. Although this claim may be naïve,
keeping in mind the dynamics of property rights and
economic systems alluded to in the statement of the
minority of the Court, it may have a political momentum of
its own, encouraging lawmakers to develop measures that
resist the emergence of full-blown property rights. More
importantly, perhaps, Parliament may find it both reasonable and necessary to reallocate quotas along new and
more equitable lines, or even to manage the fisheries by
some other regime, and, significantly, without compensating current quota holders for their potential losses.
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